General Terms and Conditions for the
Provision of Engineering Services, Support
Services, and Software Maintenance
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For use in legal transactions between ETAS
Automotive Technology (Shanghai) Co., Ltd.
(hereinafter referred to as “We” or “ETAS”) with
entrepreneurs, public law institutions and public law
special funds hereinafter referred to as “Customer”.
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1. General Provisions
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1.1 Our service shall exclusively be governed by the

conditions set forth hereunder. Customer’s
general terms and conditions shall not apply
(even if we have not explicitly objected to their
applicability), unless we have expressly agreed
to their applicability. “Customer” as used in
these general terms and conditions shall mean
the legal entity which is the contractual partner
of this contract only.
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1.2 Oral agreements made prior to or upon
execution of a contract must be confirmed by
us in writing to be valid. Changes to a contract
shall require written form. The same applies to
changes made to the requirement of written
form.
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1.3 If the Customer does not accept our quotation
within two (2) weeks of receipt thereof, we shall
have the right to withdraw our quotation.

Cost estimates are non-binding and subject to
change unless expressly agreed otherwise.
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1.4 Our services are valid for the agreed use which
is defined in the Statement of Work or in the
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User Manual of the products
(www.etas.com/manuals) or in the product
description or service description and limited to
business to business (B2B) transactions. Unless
explicitly agreed upon in writing (e.g. Statement
of Work), our services are valid for the target
market where ETAS places the ETAS product.
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1.5 Pending the coming into force of new terms and
conditions for the provision of engineering and
support services as well as software
maintenance, these General Terms and
Conditions shall also apply to all future
performances to the Customer.
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2. Scope of Services,

Services
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2.1 Unless expressly agreed otherwise, the object of

service shall be required to exhibit only those
characteristics and service features — including
technical specifications - that have contractually
been specified between the parties. We reserve
the right to make technical and design-specific
changes from the descriptions and specifications
in our brochures, catalogues and similar sales
materials, and to replace products (or parts
thereof) with those of technically similar or
better state of the art. In this case the Customer
shall not be entitled to derive rights to our
detriment. Our descriptions, statements, and
advertising messages, including those issued by
the manufacturer, shall not be construed as
containing any guarantee declarations.
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Delivery of

2.2 We shall have the right to deploy
subcontractors (associated enterprises as well
as third parties) to deliver the contractually
agreed service. To the extent that the
performance of the service requires the
Customer to reveal or make accessible
proprietary  confidential information and
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documentation, the Customer shall agree that

provision of information regarding

these may be made available to the restrictions ,error correction and/or error
subcontractor for the purpose of service avoidance;
delivery. Prior to such conveyance of N - ek A L S g
information, we shall ensure that the respective PRORRT LR HIRE LA/ S AR £
subcontractor enters an obligation to maintain B
confidentiality of all information and . . .

e technical assistance for routine and

documentation conveyed to him.
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straightforward issues related to installation
and use (how-to-questions) and/or defects
occurred, via telephone or e-mail during ETAS
regular business hours (Monday to Friday
excluding public holidays).
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3. Software Maintenance 3.3 Software maintenance does not include support

AR services for
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3.1 Customer shall only be entitled to the software K BF ARG LTRSS
maintenance services described in this article if e the integration of the software and any
a software maintenance contract with ETAS for influences such integration may have on third
the respective license (to be entered into party products;
separately) is in place. Such software N . . e "
maintenance contract shall always start with the B SR RS IR PR RT RE S 50 =5 7 f = AE I 5E
beginning of the license contract. The software M 5
maintenance services described in this Article ) o )
are provided for the latest program version of e design and development of applications using
licensed software only. Any support services for the software;
previous program versions shall require a F FH BT R B TR R
separate agreement between the parties.
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B BB have not been delivered by ETAS.
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3.2 Unless otherwise agreed in writing, software

maintenance shall
services:
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delivery of generally available updates and new
versions which may contain code corrections,
functional enhancements and/or adaptations to
changed technical conditions;
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comprise the following

3.4

3.5

The agreement regarding the provision of
software maintenance does not result in any
commitment of ETAS regarding availability
and/or fail-safe stability of a system.
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The agreed software maintenance will only be
provided in favor of the Customer. Customer
may not transfer software maintenance to third
parties.
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3.6 Unless otherwise agreed wupon, software
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maintenance will be provided for a period of one



3.7

3.8

4.1

4.2

4.3

(1) year as of the delivery/provision of the
software.
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To the extent required for the provision of the
software maintenance, the Customer shall
provide additional information such as program
code, configurations, protocol data etc. as well
as necessary resources and shall enable (remote)
access to its systems.
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Customer’s obligations to cooperate shall also
apply to software maintenance services; in
particular the Customer shall remain
responsible for the results achieved with our
software and services.
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Hardware Repair and Calibration
services

BB SS

Repair services aim at the professional

remediation of notified hardware
defects/problems. Should we realize in the
course of repair that the effort for such repair is
economically not justifiable or technically not
feasible, we will inform Customer thereof in
writing.
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As a general rule, cables are not repaired but
replaced in their entirety.
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Depending on the device type, calibrations for
ETAS measurement products can be performed
either in our ISO or DAKKS accredited calibration
laboratory. Further details on the calibration
service and its scope of performance can be
requested from ETAS.
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In the context of repair, calibration and/or
maintenance it can be necessary to restore the
factory settings. This can result in the deletion
or modification of customer-specific data and
settings. Prior to providing the hardware to ETAS,
the customer shall therefore ensure the overall
protection of customer-specific data and
secure/back-up all settings.
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ETAS reserves the right to install the latest
firmware version of the respective hardware in
the event of repair.
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The warranty period for repair services is one (1)
year as of delivery of the repaired product to the
Customer.
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ETAS reserves the right to subcontract the
requested services to subcontractors and/or
calibration laboratories with the necessary
qualification.
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Customer’s Obligation to Cooperate
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5.1 The customer shall be obligated to fully inform

us of any and all facts relevant to the delivery
and/or performance of our services. We shall not
be obligated to check or verify data, information
or other services supplied to us by the Customer,
with regard to completeness and correctness,
unless such verification has been expressly
agreed upon between the parties as being a
contractual duty.In the event that information or
documentation supplied by the Customer proves
to be faulty, incomplete, and ambiguous or
objectively non-executable, the Customer shall,
immediately upon notification by us, effect the
required corrections and/or amendments.The
Customer shall remedy or cause to be
remedied any faults or malfunctions of
Customer-supplied components of which
he has been notified by us without delay.
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5.2
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To the extent that work is performed on the
Customer’s premises, the required workstations,
working materials and tools shall be provided to
our personnel free of charge. In such cases, the
Customer shall be responsible for taking care of
all legal duties to maintain safety, unless other
arrangements arise from the nature of the
matter or a prior arrangement with the
CustomerWe shall have the right to refuse our
performance of service if the required measures
are not taken.
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5.3 As far as repair, maintenance and/or calibration

5.4

services are concerned, Customer shall ensure to
suitably package the product. In this context,
Customer shall in particular make sure that
specific hardware, like for example ETAS ETK
and VME cards, require antistatic packaging.
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If the Customer fails to comply in whole or in
part with its obligations to cooperate, collaborate
or provide materials, with consequential delays
and additional expenditures, we shall have the
right to adjust the agreed deadlines and/or
milestones and to claim damages and additional
expenses resulting from such delay or non-
performance. If the Customer fails to perform its
obligation to cooperate, collaborate or provide
materials within a reasonable extended deadline
following a further reminder, we shall, in
addition, have the right to terminate the contract
without notice.

WRE UK BE IR AT LS. SRR
BERPRHN LS5, T BUE R LE R B S
Hy, RITABOREL E R/ S0,
SR P ST R 2 A SR AN B AT I 7 A B4 I
RSN . ERTE— DRI, R
PR AT AR JBAT H IR & . A TESUR AR
LS5, MR ERRIEZ A, FITHBIEA T
ATIBFI R LT FRBR A A T

Version April 2023

5.5

5.6

6.1

6.2

6.3

=i/

DRIVING EMBEDDED EXCELLENCE

The Customer shall be responsible for the
correct integration of our products and shall
validate them prior to any productive use.
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Moreover, the Customer shall validate the results
obtained from the use of our products and shall
appropriately secure them, i.e. to validate the
correct functionality (e.g. with respect to
functional safety).
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Work results
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When work results are supplied which have been
produced in the course of a customer order (e.g.,
concepts, circuit diagrams, software, etc.), the
Customer shall be granted — save as otherwise
explicitly agreed by contract — a simple (non-
exclusive), perpetual right to use the results for
the purpose assumed by the respective
agreement. To the extent that in an individual
case products of third party vendors, in
particular third-party software, are or s
integrated and delivered by us, special
conditions of use may apply, which appear in an
annex to an offer or individual contract and
become a part thereof.

BRAEG R AL E, WNTEITE TR
AR DRGSR GRS, AR, AR
HARERA R TR . BRI R
KRILAERCRI, M2 % T HZ AR R B
— (AEHEARE) « KA. AT B 1Y
PR WERAEREEALN, B=07 M
mn CRESESE =7 8D IRy SERCRIAEAT, W
I& FH B BT RAN B AN TR 9 o e — B 4 (s
AT 265K

Independent of the scope of rights granted to
the Customer, we shall have the right in any case
to use and apply the concepts and collected
expertise, etc. forming the basis of the results
and findings in subsequent developments and
services also for other customers.
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To the extent that software maintenance
requires the provision of fixes, patches, updates
and/or new versions of ETAS Products, the
corresponding rights to use will be governed by
the license model agreed for the respective
program.
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7.2
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Periods and Deadlines
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The deadlines and milestones specified for a
given project shall serve the purpose of
orientation in terms of the project’s time
schedule. Deadline shall be binding only if they
were expressly agreed as such in writing. The
commencement of and adherence to agreed
delivery dates and milestones is predicated upon
the fulfillment of the Customer’s cooperation
obligations, in particular for the supply of
equipment, documents, permits, investigations,
releases, and compliance with agreed payment
conditions. In the event that the Customer’s
obligations to cooperate are not fulfilled properly
or in a timely manner, delivery deadlines shall be
extended appropriately.
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In the event that non-compliance with delivery
deadlines is resulting from force majeure and
other disturbances for which we cannot be held
liable, such as war or similar conflicts, terrorist
attacks, epidemic/pandemic, import and export
restrictions, including events of the same nature
that affect our suppliers and subcontractors, the
delivery dates agreed upon shall be extended for
the period of such hindrance. The same applies
to labor disputes, which we or our suppliers may
be concerned with. The Customer shall be
notified immediately of the delay and/or
unavailability of the service(s).
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Acceptance

Bl

Insofar as our services require Customer’s
acceptance, the Customer shall accept the
services upon delivery and — to the extent
agreed upon - subsequent to successful
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completion of acceptance test, with immediate
effect. Minor defects or deviations from the
contractually agreed performance characteristics
and acceptance criteria shall not entitle the
Customer to a refuse acceptance. Our obligation
of fault remedy shall, however, remain
unaffected. The Customer shall notify us in
writing of any reservations by naming specific
defects and discrepancies within 30 days of
delivery. If the Customer’s reservation proves to
be unjustified, we shall reserve the right to
invoice the Customer for the costs incurred by
the process of verifying the Customer’s
complaint.
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Acceptance shall be deemed given if the
Customer does not grant or refuses to issue a
declaration of acceptance in violation of the
foregoing clause 8.1 or if the Customer, despite
a timely request, refuses to collaborate in a joint
acceptance test.
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The same shall apply if, after a joint acceptance
test has been conducted, the Customer fails to
immediately declare acceptance in writing (e.g.,
in an acceptance protocol), unless the Customer
specifies in writing within this period the defects
on account of which it refuses acceptance.
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We shall also have the right to ask for partial
acceptance in the case of self-contained
partial services.
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Prices and Payments
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The prices agreed in this agreement are
exclusive of indirect taxes, particularly but not
limited to turnover taxes, taxes on goods and
services, value added taxes, sales taxes, taxes
on specific goods and services or alike and any
surcharges and surtaxes thereto. Such taxes



9.2

9.3

shall be borne by Customer additionally, if
applicable.
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In case the remuneration for the license / for the
services is subject to a withholding tax deduction
according to the local laws of the country where
the Customer has its seat, Customer shall
withhold such tax from the remunerations
payable and remit it to the competent tax
authorities. In case a reduction of or exemption
from the withholding tax is possible, e.g. due to
the current Double Taxation Treaty between the
country where the Customer has its seat and the
country where ETAS has its seat, the parties
shall see to it that the application for such
reduction or exemption is processed in
accordance with the established rules. Customer
is obligated to present ETAS with a withholding
tax certificate for the tax withheld.
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3.2 In case of digital supplied Software the
licence fee does not include value added tax
(VAT). Licensee is liable for VAT. Therefore
invoices of Licensor must not contain VAT, but
the indication: “Licensee is liable for VAT
(Reverse Charge)” In case local VAT and/or
other local tax are applicable in the territory of
licensee, licensee must bear this tax.
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We reserve the right to modify our prices
appropriately if costs increase after a contract
has been entered into, in particular due to
changes in wage costs, e.g., in response to
collective bargaining agreements, or to changes
in the price of materials, and if an interval of
more than four (4) months elapses between the
date of contract signing and delivery. We shall
provide proof of such changes to the Customer
upon request.
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Except as otherwise agreed in writing, invoiced
amounts shall be due upon issuance of invoice.
Payment shall be effected within 30 days of the
invoice date without deduction. In the case of
late payment, we shall be entitled to charge
default interest at the statutory rate. Our right to
claim additional damages shall remain
unaffected. We shall be entitled to make the
delivery dependent upon concurrent payment
(e.g., through cash on delivery or direct debit)
or advance payment.
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We shall also be entitled to offset payments
against the oldest outstanding amount
receivable.
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The Customer shall be entitled to hold back
payments or offset with counterclaims only to
the extent that its counterclaims are undisputed
or recognized by final and binding judgment or
becomes ready to be decided in a pending law
suit.
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If, after the contract has been entered into, we
become aware of circumstances that may result
in our claims appear to be in jeopardy due to the
Customer’s inadequate ability to pay, we shall
have the right to perform outstanding service
only against prepayment or against the provision
of security and, following the expiry of a deadline
set to this effect, to terminate the contract.
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Quality Defects

R & Al

10.1If the service to be provided by us comprises a

work performance, the limitation period for
claims on account of quality defects shall be
twelve (12) months from the date of acceptance
of the work or — in the case of a work unsuitable



to acceptance or not being subject to acceptance
— after delivery (passing of risk).
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10.2In the event that a quality defect arises within

the limitation period, the cause of which already
existed at the time of the passing of risk, we may
at our discretion elect to render subsequent
performance either by repairing the defect or
delivering a new work. With software, the
precondition for a compensation claim is that the
error must be reproducible and that it occurs in
the last revision level accepted or adopted by the
Customer.
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10.3In the case of subsequent performance by

repairing the defect, the defect shall be
remedied at our discretion either at the
Customer’s premises or our own facilities. The
Customer shall provide wus with the
documentation and information in its possession
that is necessary to remedy the defect.
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10.4The limitation period does not begin anew by

virtue of subsequent performance.
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10.5If subsequent performance fails, the Customer

may — without prejudice to possible claims for
damages - rescind from the contract or reduce
the remuneration in accordance with statutory
provisions.
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10.6Claims by the Customer on account of necessary

outlays for the purpose of subsequent
performance, in particular the costs of
transportation, travel, labor and materials, shall
be governed by statutory provisions. However,
they shall be excluded to the extent by which
such outlays are increased due to the fact that
the product supplied was subsequently removed
to a place other than the Customer’s branch
operation, unless such removal is done in

Version April 2023

=i/

DRIVING EMBEDDED EXCELLENCE

accordance with the designated use of the
product.

BB SIEAT LB GRS . RAT
NLAF R 2D TR R, POty ik
HE. (HiE, FREEN™~RMEEHERE RS
53 SCHLRA LA ) Ath b 5 T 5 3501 9 PR 36 A 6
FEAEWN, BRAFILSSFER AR W IK 15 F &
AT

10.7Claims for subsequent performance shall be

excluded in case of a minor deviation from the
quality agreed upon or in case of a minor
impairment in usability. Further rights and
claims shall remain unaffected.

USR5 2 52 1 5T S A 25 5 50T F RO B
WE, WEAABEREEET. (R HAM
AURIAN B TR A2 500

10.8The following shall not be deemed to constitute

quality defects:
PLR PN AN 1305 2 1) R«

natural wear and tear;

H SR A

characteristics of the product or damages
caused after the passing of risk due to improper
handling, operation, storage or assembly, non-
compliance with installation or handling
instructions, and excessive strain or use;
PR R S, BT AN AR,
FEEREIA Y, ARG 2B ERIE R, LA
ik B R S B A P T 3 R A

characteristics of the product or damage caused
due to force majeure, special external
influences which are not foreseen under the
terms of the contract or which arise due to the
use of the product in a manner not presupposed
in the contract or not in accordance with normal
use;

P R TR AT BT S U AR, AR
& A SR G E TR LB T LA AR & [ o T 14 7
TS 7 il BN 42 [ T {8 A T 7= A R A Bk A
HREZM 5

non-reproducible errors in software products.
AR i AN LR

10.9With respect to software products that the

Customer or a third party has extended via a

designated interface, we shall only be liable for

quality defects up to the interface. We shall not

be liable for the compatibility of the software

provided with Customer's data processing

environment utilized by the Customer, in

particular with the software and hardware

products implemented by the Customer.

TR B = i FE O R AR
PO OV BT 1) A7 BT FR T AT TE

PSR P BARABIIAEE GRS % - ff

IR AR AR = 0D T IR R 3R A 15T .



10.10 The Customer shall undertake all actions
that are necessary and that may be reasonably
expected to prevent or limit the consequences of
damage resulting from quality defects in the
software; in particular, the Customer shall
ensure that backups are made of all programs
and data.

B RCRIITE BB AT AR5 15 R
B A T ) R BRI S R AT B R
& LR A BT A R AN

10.11  We shall not be liable for the quality of the
work based on the design or choice of material,
insofar as the design or the material has been
stipulated by the Customer.

FROT AR T W4 B 1 T B B 1) AR R o s K
3AE RERITEME S HE P HUE .

10.12  Customer’s right of recourse shall exist only
to the extent that the claims are not based on
any agreement with its own customer exceeding
statutory claims in respect of defects, e.g. ex
gratia or goodwill regulations.
REUNREIFEET RS RaS% il m.
TtV I B 1) R T AR AT BB (g 1o 2
HRERENAE) , B4 EENRIT R
B

10.13  Claims on account of defects as to quality
including claims asserting the Customer’s right
of recourse shall be excluded insofar as the
Customer has failed to have the defect remedied
by our repair department.

[RJ5T 6 o] /S RS R, BAE AR P R AL
MFETk, RER P RERTT 4B IERE
&, IRT DLHERR .

10.14 In all other respects, our obligation to

compensate for damages and to compensate for
futile expenditures on account of quality defects
shall be governed by the terms of Article 12.
Claims made by the Customer concerning quality
defects other than those covered by this Article
10 and Article 12 and its Subsections shall be
excluded.
TEFTEHART T, BT RER S, 5 A ME
WA AR AAMETT S 1) 55, BUEREE 12 %1
FE. 2 s iR R L 12 R &
KRN LA 2 T8 351 BT HERR

10.15 This Article 10 shall also apply with respect
to defects as to title other than those resulting
from third party industrial property rights (see
Article 11). In the event that a work contains or
incorporates standard products from third
parties, our obligation to remedy defects shall in
the first instance be limited to an assignment of
the warranty claims to the third party
manufacturer. If the third-party manufacturer
fails to repair the defect, the Customer — as
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stipulated in the foregoing provisions — shall be
entitled to demand a reduction of the purchase
price or to rescind the contract.

3010 & AEA T IHAER S =5 Tl ™=l (L
11 26 BIEMBTEBURE . f TAER S
K 2 =I5 FREF= &, BI5 18 55 & R Y X
5519 e L PR F L o 28 = O 1) 3 R )R R R NS
B WRFE =TGR AREE RN, WK
JA—— 0 IR R —— B R BRI SEAR#% 5
fRBRETF .

11. Copyright and Related Protective Rights

RRBURIAR S B2 R4 BRI

11.1We shall not be liable for claims arising from an
infringement of industrial property rights or
copyright of third parties (hereinafter referred to
as Protective Rights) if the Protective Rights are
or were owned by the Customer or by an
enterprise in which the Customer holds, directly
or indirectly, a majority of the shares or voting
rights.

AR R AL LB =7 AL CBAR AR 2 R 9
BURI™Y 7 1% 7 By s 29045 . sih
BB B AT K 2 BBt R DAL £l BT
A AR, FIT AN IS R BUR 2
AL A [ 2R W AR HH DA

11.2 We shall not be liable for claims arising from an
infringement of Protective Rights unless at least
one Protective Right from the protective rights
family has been published either by the
European Patent Office (EPO) or in one of the
following countries: Federal Republic of
Germany, France, Great Britain, Austria, or
United States.

BRAERKIN LA (EPO) BURAIEZR 2 — KA T
SRR o op S b — T2 GRIPBUR], 75 3K
T3 AR B 52 R BRI (4= AT 5| 2 0 28 5 7K 1H BT
fF: EREPIRIME. EE. JEE. B
KM,

11.3 The Customer shall notify us immediately of
(alleged) infringements of Protective Rights and
of risks of infringement in this respect which
become known and, at our request—to the
extent possible—allow us to conduct the
litigation (including non-judicial proceedings).
WAL Z AR BURI (el RBUT ALK
FHOCRAUARE, 7% /- R Bl sy, IF BAERR
JrERIT, RIS CRIEERFATRE
FF) o

11.4 For a product that infringes a Protective Right,
we shall be entitled, at our discretion, to obtain
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a right of use or modify the product so that it no
longer infringes the Protective Right, or to
replace it by an equivalent substitute product
which no longer infringes the Protective Right. If
this is not possible subject to reasonable
conditions or within a reasonable period of time,
the Customer—insofar as it has facilitated the
execution of a modification by us—shall be
entitled to the statutory rights of termination.
Subject to the aforementioned preconditions we
too shall have a right of termination. The
provision set forth in Article 13 shall apply
accordingly. We reserve the right to carry out the
action at our disposal under the terms of
Sentence 1 of this Article 11.4, even if the
infringement of the Protective Rights has not yet
been recognized by final and valid judgment or
acknowledged by us.

X AR AL ORI b, BT EAT PR E
A B EAE O™ b, (AR R
Ay B FAMRILSZ ORIBUR 55 20X i B
o QRAE GBI S T BAE A BRI ] A ik sk
PO —xi, HSEDPENMELHTEREN, =6
bR & FIREE R £ ERFAFRIRTIR T,
Tr A R R EBUR . RN, GEAEE 13 5%
RIHLE . FTTABUREAS 11.4 55 1 AJIHLE
KI5 W] DCRHURAT S, RSS2 CRA BRI 1R
B AR 28 i 28 AN R R PITf N, B 5 7K
o

11.5 Claims by the Customer shall be excluded
insofar as the Customer is responsible for the
infringement of the Protective Right or if the
Customer fails to support us to a reasonable
extent in the defence against claims by third
parties.

UNERZE O ARG BRI AL 54T, 5% )
R RETE G RV A SRFIR T 0 28 = 5 RGBT
B, T AERZE RN

11.6 Claims by the Customer shall also be excluded
if the products are or were manufactured in
accordance with the specifications or
instructions of the Customer or if the (alleged)
infringement of the Protective Right arises from
use of our product in conjunction with another
product not originating with us, or if the products

are used in @ manner that we were unable to
foresee.

AR R AR 2 7 B RS B B I Y, B
USRS RA BRI CBEAL) RBUZ T4 37 7
i 5 H A ARER TS 7 i — R T R B, s
F i A 77 IR TT TCE T, W3R TT AN
IR .
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11.7 In all other respects, our obligation to pay
damages in case of infringements of Protective
Rights shall be governed by Article 12.

FEFTAT Hefb T BT 38 S R ORI BRI 1 0
TSAHRFERE R L5 G 12 2% .

11.8 Article 10.1 apply mutatis mutandis to the
limitation period for claims based on
infringements of Protective Rights.

5 10.1 2% UIEOE T 32 ORGP ABURZ BRI (1S
X

11.9 Consequential claims and claims other than
those made by the Customer on account of an
infringement of third party Protective Rights
governed by this Article 11 and Article 12 shall
be excluded.

IR ARG DAL RIER 11 26 A0
512 R HE I EE =7 32 ORGP BRZ BT A
2RI 2 PR AR 2R I

11.10 Product may comprise components
implementing Standards (e.g. mobile service
standards, WLAN standards), integrated
electronics and/or related software, supplied or
provided by sub-suppliers, which may make use
of third party intellectual property rights. Unless
otherwise agreed, licenses to use such third
party intellectual property rights for the Product,
and corresponding indemnifications for claims
against Customer based on such third party
intellectual property rights, are not part of
ETAS’s deliverables. Customer may be required
to obtain licenses from the owners of these third
party intellectual property rights directly.
“Standards” shall mean technical specifications
or functions (i) adopted by a standards
organization (inter alia ETSI or IEEE), (ii) defined
by research institutes, industrial companies or
other market participants to ensure technical
conformity or compatibility, or (iii) established by
common practice in a particular technical field.

77 it B T BAT BN R AL, AT RE(E A
TE=J7 FARPAR, SATARAE (IR 3R 55
PRUE, WLAN BRIE) OESPE SRR 17 iy Al
ISR BRARSIATIRIE, ETAS AR
TR =7 AU B T BT, AR T
S =TT AR EE N 2 P 4 HH R I AR
R DAL A 5 = 05 R BRI ]
“hRAE” 5 (D HibRMEALR OUHIE ETSI 8
|EEE) R MEARMEEIIRE; (i) HwFFil
s AF. SEAbTIZ 5E N T HRER %
P BRI R B Th B B i
H 4 R 5 A AR (R4 81 T 15 5 (B A N B 2

S
HE o



11.11 In the event of alleged infringements of

12.

12.1We shall be liable for

third party intellectual property rights by
Customer’s use of components implementing
Standards, integrated electronics and/or related
software, contained in the Product, ETAS shall
reasonably provide Customer with relevant
information on request against such allegations.
This includes the provision of any documents
which ETAS controls and is entitled to provide to
Customer.

H T A RS A R A, AT AR R A
fEL SRR FEUE A, FEURID
BT R RURRTE . ETAS RAZARME 2R e
SR EE, MRS AERAEMEE. A
ETAS fx il LA B4 2 7 BT SCAT

Compensation for Damages, Product
Liability
WEWE =hTHE

damages and
compensation of futile expenditures on account
of a breach of contractual or non-contractual
obligations only in case of

7 A LU B St 307 38 s & A 8RR X
G AR B NG EEAIFSEAME TR (LU fRIAR I

)

deliberate acts or gross negligence
HOEAT A E T R
fatal or physical injury or damage to health
BE T B L s T B e 40
the assumption of a quality or service life
guarantee
Jo H AT A BR ARAIE (14 7K 4H
breach of material contractual duties
SN CE
compulsory liability pursuant to Product Quality
Law of the People's Republic of China

= b JBUERE ) HLSE BB VE DT
or any other compulsory liability.
BT A R A4 BT AT

12.2The Compensation payable in case of a breach

of material contractual duties is, however,
limited to the foreseeable damage typical of the
type of contract, except in cases of deliberate
acts or gross negligence or in the event of
liability due to fatal or physical injury or damage
to health or due to the assumption of a quality
guarantee.

(I, R ) SC55 S A AR A3 2 PR T 1%
KGR SR AT UL 0, BRAR A SR AT
NEE KRB, SRR 5 A4 35 il 35 fe e
PR DR UEE B 5T
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12.30ur services or products may on occasion

facilitate the exertion of influence or control on
an electronic system. Such actions may lead to
injury to life or limb or to property damage. Our
services and products are therefore exclusively
intended for operation by qualified professional
personnel. We shall not assume liability for
damages caused by improper operation or by
use in a manner other than that intended.

FRATTARI AR 55 B b A7 I 2> (2B L - R e Bt 52
Wi ) o ESRAT T 3 U i s A 2 1 B
PR BRI, FTT AR SR A E AR )
N AR 3TT AN RIHERAEAS 2 80 DA R T 3
075 A T O B B R A DA

12.4When using our services and products for safety-

relevant intervention in vehicle behavior (as with
the stimulation of the vehicle’s bus systems, e.qg.,
CAN, or with bypasses intervening in the
vehicle’s control equipment, e.g., in the
electronic control units onboard the vehicle
governing powertrain, chassis or body systems),
and when our services and products are
deployed in conjunction with electronic control
units presenting a danger to life and limb in the
event of any malfunction, the user shall be
obligated to ensure the installation of devices
that provide a secure transition of the system to
a safe condition in the event of a hazard (e.g.,
Emergency-Off mode or Limp- home operation).

A P AT 00 IR S5 R R SRIEAT R 3WAT A P R %2
TR (B, MEMSLRG (Bl CAND
BRI, BE ST R s d A (BInfE T4
Hl s R MRS AR, RS ES R
g0 TP . IR E MRS A S
FHEEH AT — R E N, R A AT SRR T R
fEERI AN, B RE XSRS,
REMS TR E R A fa Il R G & & F B 2 40k
& (B, Ak e T

12.5We shall not assume liability for effects to or

impairment of our services and products with
regard to performance, usability and safety
ensuing from the use of the Customer’s own
software, model or hardware segments or from
access to our products via interfaces not
released by us.

X RRE T B SRR AR A 1 3 B
B R AR B A 9 U7 1) B 77 T 2
FT7 MRS A b P RE . AT RN 22 4 PR S B
WE, RITAKBAEFTUE.

12.6In the event that a defect or fault in our product

causes a loss or damage to data and programs
at the Customer, our liability shall not include
any expenditures resulting from their recovery.
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The Customer shall therefore be obligated to
affect data backups on a regular basis.

LSRR T 77 i ) 5 A ) R e 5 B0 o i
FRE 38 A5 R BRI, 35 I STAE AN B4 [ 1k
S MREAR AR FT R BT . Bk, &
JI A X558 4% A

12.7The foregoing provisions shall not be construed

as reversal of evidence.
IR AR AR R B

12.8Insofar as liability on our part is excluded or

limited, such exclusion or limitation shall apply
for the benefit of our employees, representatives
or vicarious agents as well.

R TT I DT AR HEBR SR B, SRR B PR
W ROE TR R ARREURE AN .

12.91If ETAS violates this contract and causes loss to

the customer, regardless the basis of customer’s
claim is tort, breach or others, ETAS's
accumulated liability is limited to the lower of (1)
the total amount that ETAS received from the
customer under this contract ; and (2) 5 Million
RMB. This clause doesn't apply when ETAS's
willful misconduct or gross negligence causes
property damage to the customer.

ETAS B RAE RIL)E MR 5 AR, o
WE SRR, #4). sBHAR R A ETAS $2
HERWE, ETAS BIGEA: ST Rt A s T LA
HERE: (1) AERDUT ETAS W& AL3E1E
M ECaE; (20 ARM 5 /76, KERA
TR T ETAS s sl 3 R0 Rl i 7 I 7
AR AL -

AR AT R, B TR T RS E T
A BRAURE Y, IBRAT A ABUAN G 5 BRI T A7
B AR ER A I o

13.3 Without providing a grace period, we shall be

entitled to terminate the contract, if

¢ an impairment of the Customer’s financial
situation occurs or is threatening to occur and if
as a result thereof Customer’s ability to fulfill its
payment obligations toward us be at risk, or

e the Customer should become insolvent.

B DAL, BT AR 4 BT T AR

-

o EPISRABASTREL, FFEE
FBAT X BT L 25 0B 15 BB
Y

. EPHTE

13.4 We shall be entitled to terminate the contract if

the fulfillment of the contract was no longer
permissible due to legal and/or regulatory
changes after the signature of the contract.
GEZEEE, WRBTEEM/ BT, A
REFHEAT SR, MIIRATEBURER & .

13.5 Immediately after Customer’s receipt of our

declaration to terminate the contract, the
Customer shall be obliged to provide us with
access to the products to which we have
reserved title and shall render them to us or any
designated representative. Upon advance
notice we shall be entitled to take possession of
the products to which we retained title for
purposes of recovery of our due claims.

WS BAVRER G R A G, 27 MAZALE 7t
VFBATUT I BATOR B FrA B ™ s IFAF 7 i 52
BB E AR

FEHSCHAATEILT, BATA B AL IBA TN AT
(KIZR AL H K, W [l BAT T O B B A LA 7™ i

13. Termination
R

13.1 In case the customer does not comply with its

13.6 The rights mentioned in this Article 13 shall be
in addition to any statutory right, which shall

contractual duties, e.g. in case of default of
payment, after expiration of a reasonable grace
period we shall be entitled to terminate the
contract. Any other right given by contract or
law shall remain unaffected.

dnfar g NS LA R CSS, Blhn: F 7 SEIR A
Ao MAESEI TR Z 5, BATHBURER G
[l FATEEABE & [F T K HAAAZ L
i o

13.2 We shall be entitled to terminate the contract

immediately (without any grace period), if the
Customer suspends payment, or insolvency or
similar proceedings for the purpose of dept
relief have been filed.
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not be affected thereof.

5513 FHIRBIM TR, AR TR A
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14. Export Control and Customs

H OE S

14.1To the extent permitted by applicable law, each

party is entitled to refuse to perform its
obligations under this contract insofar as the
performance is prohibited or impaired by
foreign trade law (including, without limitation,
national and international (re-)export control
and customs regulations, including embargos
and other sanctions) which is — in accordance
with this law — applicable to this contract
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14.2.

14.3.

(hereinafter “Foreign Trade Law”). In such
cases, either party is entitled to terminate this
contract to the extent necessary. If a partial
performance is excluded for technical or legal
reasons or if one party has no interest in a
partial performance, the termination will end
the contract in its entirety.
EERAZEATNEER , MENHEZE
(RBEAMNZERZEN  BEEFARTERM
Eir (5 ) HOEHFEXREG , 8iE%sM
HAFIE , MUTERA "NRE" ) BRiEETT
FERTROTAGRAMTXEH , FET—TF
PIELBETHEAGEI THNXSE, EXME
AT, FEA—FHERELENCERNE LR
GE. MREBDETERARSERRFKHERR
T HENMR—FEBLBEITFRENE
M ARG [\ 421k .

In case of delay in the performance of
obligations under this contract caused by
licensing, authorization or similar requirements
under Foreign Trade Law (hereinafter
“Authorization”), the time of performance for
such obligations is extended/moved accordingly
and neither party shall have any liability for non-
compliance related to such delay. Should an
Authorization be denied or not granted within
12 months after filing the application, either
party is entitled to terminate or rescind from the
contract to the extent the performance of the
obligation requires this Authorization. If a
partial performance is excluded for technical or
legal reasons or if one party has no interest in
a partial performance, the termination will end
the contract in its entirety.
WMRINREMEMFT . B EMUER (L
TERA TR ) SBAGRMTXFHE
TR |, WzXSMETR EEN EK/BE
E— YRR RIZERKIB T HRT, MR
HERTZHIEFEN 12 B RIRBARIE L R K%
T AR EA—AHEREBRTXSHEEIZEND
SRR LSRR ER. MR BITEEAR
SUERREWHRES , AFMR—TTERS
BFRENE  WASRBEMEL,

Each party shall notify the other party within a
reasonable time period upon becoming aware
of a Foreign Trade Law, which may prohibit or
impair performance to clause 14.1. or delay in
performance according to clause 14.2.
ETRAENTE14VER e L EfTE
FRTBTIXNTE 142 £MARERETT,
R —ATREMEENESERRABN A —TT,
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14.4.Upon our request, the customer shall provide

any information and documents necessary to
comply with Foreign Trade Law or requested by
authorities in relation to Foreign Trade Law.
Such information and documents including,
without limitation, information on the end
customer/user, the destination and the
intended end-use of the Deliveries and Services.
We may, in our sole discretion, refuse to
perform our obligations under this contract or
terminate the contract, if the customer does not
provide ETAS with such information or
documents within a reasonable time period.
REF TSR, B R A S A B T AR
B G T ELR (19 5 41 S SR AT A {5 SR
S IERE B AR EART A R RA
ZFHEP BB LR AT AT AR 55 1 T B 4%
RIEMAE S WRE P RESHIAR A MR T7
FRALILRAE REOCfE, ROy BAT e R LR
ITAE R I LA B B AR S ]

. In the event that the customer provides to any

third party (specifically including any affiliate of
the customer) any Deliveries and Services the
customer shall comply with applicable Foreign
Trade Law. We are entitled to refuse to perform
our obligations under this contract and to
terminate the contract for cause, if the
customer breaches this obligation.

WERE PR =07 OUHAREER P AR
RERATD) REAEATIAT MRS, %7 R sF
TN % mRE P ERAG RS, &
ITEBGEL4EAT A G RIIUT L5, A REE
W EAETE

14.6. To the extent permitted by applicable law, we

shall have no liability for any claims of the
customer for damages related to or arising from
our refusal to perform obligations under this
contract or termination of the contract in
accordance with clauses 14.1., 14.2., 14.4. and
14.5.

& AR AR A, 6T P R ITIR
Bt 14.1. 14.2. 14.4 F1 14.5 KL BITAREH
TN 1 55 B 1R AR G [R) T £ HS 1104 AT 452 25 s
. BT AEIAET T

14.7. For delivery of goods across customs borders

to us, the customer is obliged to provide us with
all required documents and information such as
commercial invoice and delivery note, for a
complete and correct import customs
declaration to the shipment. In the case of free
of charge deliveries to us, the customer is
obliged to declare a value, which reflects a fair
market price as well as the note ,For Customs
Purpose Only” in the pro forma invoice. The
value has to contain all components of the good
such as hardware and respectively software.
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XTSRS B, AT S AR TR
BT 5 E R SCEAE R, ms e A AR B
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WA, I HAETE SR FE i L it e Al
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UAE A AR A o

14.8Unless explicitly agreed otherwise in written

form in the

delivery or quotation documents, the customs-
cross-border supply or provision of software,
technology or other data (e.g. map data) shall
be performed exclusively by electronic means
(e.g. e-mail or download). This paragraph does
not cover the supply of embedded software
(software which is flashed on hardware).
BREXBI/RN T A ERHPEANE &
N XBRHNSRERG. BARSH SR
(N EEIR ) RGBS EBEFAN ( N FHR
HHTH ) #17. KEFOFHEARRS (12
4 ERAFRERG ) NHEE.

15. Secrecy, Confidentiality

RE . HLEE

15.1 All of our business and technical information

(including the purchase price of our products,
characteristics which can be derived from any
items or software which may be delivered, and
other knowledge or experiences) shall be kept
secret with regard to third parties as long and
insofar as it is not provably public knowledge;
in the Customer’s own operation such
information may only be made available to
those persons in the Customer’s own enterprise
who must necessarily be involved for its
deployment and who are also subject to a
confidentiality obligation; the subject
business and technical information shall
remain our exclusive property. Without our
prior written consent, such information may
not be duplicated or used commercially. At
our request, all of the information
originating with us (including any copies
and recordings made, if any) and property
on loan must be returned to us immediately
and completely, or destroyed.

LI R A S FHEAREE (BIERIT RN
Ty SN A%, AAEAT AT A2 A B30 Bk AT AR
BURFIE, DA HARANIRBIA SR ) , RBEH R
IEH A TE, IR 38 =5 P AR X T
BPED, WRE B R R LS H A R b 2
S H5HME . FEZRE LEHNG Al
SMBARAG B RBITT MK M. REH
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15.2 We shall retain all rights to the information

indicated in Article 15.1 (including
copyright and the right to apply for
industrial property rights such as patents,
utility models, semiconductor protection
etc.).

HITIREAEE 15, 1 K5 SR PrA R (45
ROBCHT R Tl = A Can& ) ST,
SHRRE) FIRFD .

16. Miscellaneous Provisions

FoAth

16.1 If any of the provisions of these Terms and

Conditions of any contracts entered into based
on these General Terms and Conditions should
be or become invalid, this shall not affect the
validity of the remaining provisions. The
contracting parties shall be obliged to replace
the invalid provision by an effective regulation
most closely approximating the economic
success pursued by the ineffective provision.

1SR B A T 2% ORT 45 AT S AR AT A TR
SR GKAT BN R TR, R T A1 5
w4 SR B S . B TR S R Bl
Z TG B AR A B A IR ARk AR B RAZ T AR

B
Ko

16.2 All disputes arising under this Agreement,

including those that may evolve from the
question of its coming into effect as well as
those that originate from this Agreement after
its termination, shall be finally settled by a Court
of Arbitration to be convened at China
International Economic and Trade Arbitration
Commission  (CIETAC) in Shanghai in
accordance with the rules of CIETAC as at
present in force.The arbitrator shall be a fully
qualified lawyer. No discovery shall be
conducted between the Parties.

AT R A D= A Y, A AEIRE T A il AR
B 2 b JE AT e, B e 238w ] [ R
LHRGMEZ LS (CIETAC) , 7 _L#iRYE
1253 2RI R A B 0 38 A i e o Ak
AL S8 AT A R IM AT o & 7 Z TS L
HATAE IR o

16.3All legal relationships between us and the

Customer shall be exclusively governed by the
laws of People’s Republic of China, to the
exclusion of the provisions of the conflict of laws
and the Convention on the International Sale of
Goods (CISG) of the United Nations.
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.

16.4This Agreement is written in both Chinese and
English in two originals. In any case of
discrepancy between the English version and
Chinese version the English version will prevail.
AYPCCL RSSO R A R AR v R
I, DABESCRRAS i
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